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The responsibilities of both the Department of Justice and 
&onstitutional 'eYeloSment’s �'o-	&'� and the 'eSart-
ment of &orrectional SerYices �'&S� are to ensure a Must� 
peaceful and safe society.

Department of Justice and Constitu-
tional Development 
7he 'o-	&'’s constitutional mandate SroYides a frameZork 
for the effectiYe and efÀcient administration of Mustice and 
to promote constitutional development through the develop-
ment and implementation of legislation and programmes to 
adYance and sustain constitutionalism and the rule of laZ. 

At the same time� the deSartment also SroYides an 
enaElinJ enYironment for the Mudiciar\ and constitutional 
institutions to e[ercise their constitutional SoZers and func-
tions freel\ and indeSendentl\. 7he deSartment’s functions 
include� amonJ other thinJs� the: 
� estaElishment and functioninJ of the SuSerior &ourts� 

MaJistrates’ &ourts and SSecialised &ourts�
� aSSointment of MudJes and other Mudicial ofÀcers� their 

conditions of serYice� disciSline and traininJ� 
� establishment and functioning of the National Prosecuting 

Authorit\ �NPA�� the SSecial ,nYestiJatinJ 8nit �S,8� and 
the Asset )orfeiture 8nit �A)8�� 

� conduct of criminal SroceedinJs� the inYestiJation of 
orJanised crime and corruStion� and the forfeiture of 
assets oEtained throuJh illicit means� 

� establishment and functioning of bodies responsible for 
leJal aid� laZ reform and rule makinJ� 

� appointment of masters of the high courts and the 
administration of the Guardian’s )und and deceased 
and insolYent estates� the reJulation and SroYisioninJ of 
leJal adYisor\ serYices to JoYernment deSartments� the 
Sromotion� Srotection and enforcement of certain human 
riJhts� the Srotection of YulneraEle JrouSs� and suSSort to 
Chapter 9 institutions.

The strategic goals of the department relate to ensuring safer 
communities� ÀJhtinJ corruStion and enhancinJ accountaEil-
ity for all people in South Africa to feel and be safe. 

7he deSartment facilitates the effectiYe and efÀcient resolu-
tion of disSutes E\ SroYidinJ accessiEle� efÀcient and Tualit\ 
administratiYe suSSort� thereE\ imSroYinJ the Ànalisation rates 
of cases� helSinJ to clear the EackloJs of criminal� ciYil and 
famil\ matters E\ the courts and Mustice serYice Soints� provid-
inJ access to Tualit\ Juardian and SroEate serYices for citi]ens. 
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The courts
Constitutional Court
The Constitutional Court in Johannesburg is the highest 
court in all constitutional matters. ,t is situated on a historical 
site called Constitution Hill in a building specially designed 
to reÁect the Yalues of the neZ constitutional democrac\. 

7he &onstitutional &ourt makes the Ànal decision on 
Zhether an Act of Parliament� a SroYincial Act or the conduct 
of the President is constitutional. ,t consists of the &hief 
-ustice of South Africa� the 'eSut\ &hief -ustice and nine 
&onstitutional &ourt MudJes. 

Supreme Court of Appeal (SCA)
7he S&A� situated in %loemfontein in the )ree State� is the 
highest court in respect of all matters other than constitu-
tional ones. ,t consists of the President and 'eSut\ President 
of the S&A� and 23 other MudJes of aSSeal. 7he S&A has 
Murisdiction to hear and determine an aSSeal aJainst an\ 
decision of a high court. 

'ecisions of the S&A are EindinJ on all courts of a loZer 
order� and the decisions of hiJh courts are EindinJ on 
maJistrates’ courts Zithin the resSectiYe areas of Murisdiction 
of the divisions. 

High courts
A hiJh court has Murisdiction in its oZn area oYer all Sersons 
residing or present in that area. These courts hear matters 
that are of such a serious nature that the loZer courts Zould 
not Ee comSetent to make an aSSroSriate MudJment or to 
imSose a Senalt\. ([ceSt Zhere a minimum or ma[imum 
sentence is SrescriEed E\ laZ� their Senal Murisdiction is 
unlimited and includes handinJ doZn a sentence of life 
imSrisonment in certain sSeciÀed cases.

7here are 13 hiJh courts: the (astern &aSe +iJh courts 
in GrahamstoZn� Port (li]aEeth� Mthatha and %hisho� 
the )ree State +iJh &ourt in %loemfontein� the North 
GautenJ +iJh &ourt in Pretoria� the South GautenJ +iJh 
&ourt in -ohannesEurJ� the .Za=ulu-Natal +iJh courts in 
Pietermarit]EurJ and 'urEan� the /imSoSo +iJh &ourt in 
7hoho\andou� the Northern &aSe +iJh &ourt� .imEerle\� 
the North :est +iJh &ourt� MaÀkenJ� and the :estern &aSe 
+iJh &ourt in &aSe 7oZn.

7he folloZinJ sSecialist hiJh courts e[ercise national 
Murisdiction:
� 7he /aEour &ourt and /aEour ASSeal &ourt in 
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%raamfontein� GautenJ� Zhich adMudicate oYer laEour 
disSutes and hear laEour aSSeals� resSectiYel\.

� 7he /and &laims &ourt� in 5andEurJ� GautenJ� Zhich 
hears matters on the restitution of land rights that people 
lost after 1�13 as a result of raciall\ discriminator\ land 
laZs.

� 7he &omSetition ASSeal &ourt� situated in &aSe 7oZn� 
Zhich deals Zith aSSeals from the &omSetition 7riEunal.

� 7he (lectoral &ourt� situated in %loemfontein� Zhich sits 
mainl\ durinJ elections to deal Zith associated disSutes.

� 7he 7a[ &ourt� situated in Pretoria� Zhich deals Zith 
ta[-related matters� includinJ non-comSliance Zith ta[ 
obligations. 

Regional courts
5eJional courts are estaElished larJel\ in accordance Zith 
SroYincial Eoundaries Zith a reJional court diYision for each 
SroYince to hear matters Zithin their Murisdiction. 7here 
are nine reJional court Sresidents and 351 reJional court 
magistrates.

Magistrates’ courts
MaJistrates’ &ourts form an imSortant Sart of the Mudicial 
s\stem as it is Zhere ordinar\ SeoSle come into contact 
Zith the Mustice s\stem dail\. %esides the �3 neZ courts� 
the deSartment has refurEished and eTuiSSed a further 2� 
branch courts and elevated them into proper courts. The 
outstandinJ 65 Eranch courts and 230 Seriodical courts haYe 
Eeen lined-uS for rehaEilitation consistent Zith the National 
Development Plan.

Small claims courts
7he Small &laims &ourt alloZs \ou to institute minor ciYil 
claims not e[ceedinJ 515 000 in a sSeed\� affordaEle and 
simSle manner Zithout usinJ an attorne\. 

Equality courts
An\ Serson Zho has Eeen unfairl\ discriminated aJainst 
in terms of section 9 of the Constitution may approach the 
(Tualit\ &ourt. Most of the comSlaints dealt Zith include 
hate sSeech� unfair discrimination and harassment. 

Community courts
&ommunit\ courts� such as the +atÀeld &ommunit\ &ourt in 
Pretoria� are normal district maJistrates’ courts that assist 
in dealinJ Zith matters in SartnershiS Zith the communit\ 
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and Eusiness. 7hese courts focus on restoratiYe Mustice 
Srocesses� such as diYertinJ \ounJ offenders into suitaEle 
programmes.

Traditional courts
7here are traditional courts �formerl\ chiefs’ courts 
established at traditional community areas in rural villages.  

Sexual offences courts
7he courts feature sSeciall\ trained ofÀcials� Srocedures 
and eTuiSment to reduce the chance of secondar\ trauma 
for Yictims. %\ March 2016� the 'o-&' had uSJraded �6 
regional courts into sexual offences courtrooms.

National register for sex offenders 
(NRSO)
7he N5S2 is a record of names of those found Juilt\ of se[-
ual offences against children and mentally disabled people.

The register gives employers in the public or private 
sectors such as schools� crqches and hosSitals the riJht to 
check that the Serson EeinJ hired is Àt to Zork Zith children 
or mentally disabled people. 

Maintenance
Maintenance is the oEliJation to SroYide another Serson� 
for e[amSle a minor� Zith housinJ� food� clothinJ� education 
and medical care� or Zith the means that are necessar\ for 
SroYidinJ the Serson Zith these essentials. 

As Sart of further imSroYinJ the maintenance s\stem� the 
Maintenance Amendment Act of 2015 Zas enacted to ensure 
that eYer\ child receiYes the aSSroSriate Sarental care� Easic 
nutrition� shelter� Easic heathcare serYices� education and 
other related support. The amendment  also ensures the 
ElacklistinJ of defaulters.

Domestic violence
7o curE Jender-Eased Yiolence� JoYernment has adoSted a 
]ero-tolerance toZards raSe� Yiolation of the riJhts of les-
Eian� Ja\� Eise[ual� trans-Jender and interse[ SeoSle� and 
other forms of Yiolence toZards Zomen and children.  

*uOan VTafficMing
+uman trafÀckinJ has Eecome a focus of atten-
tion in the countr\ folloZinJ the introduction of the  
neZ Yisa reTuirements for children traYellinJ throuJh South 
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Africa’s Sorts of entr\. /eJislation aimed at SreYentinJ 
trafÀckinJ deÀnes trafÀckinJ to include the recruitment� 
transSortation� sale or harEour of SeoSle E\ means of force� 
deceit� the aEuse of YulneraEilit\ and the aEuse of SoZer for 
exploitation.

Drug abuse
7o curE the JroZinJ aEuse of druJs� the 'o-&' has 
amended Schedules 1 and 2 of the 'ruJs and 'ruJ 7raf-
ÀckinJ Act of 1��2 to make the use and Sossession of druJs 
such as Nyaope a criminal offence.

7he use� Sossession and sale of deSendence-SroducinJ 
druJs is strictl\ SrohiEited and SunishaEle in South Africa. ,f 
conYicted� a Àne and/or imSrisonment Seriod of uS to 15 \ears 
can be imposed. Selling or dealing in Nyaope is punishable 
Zith a Àne and/or imSrisonment for a Seriod of uS to 25 \ears.

Role players 
Legal Aid South Africa (Legal Aid SA)
/eJal Aid SA SroYides leJal aid or makes leJal aid aYailaEle 
to indiJent Sersons Zithin the EudJet allocated to it E\ the 
State. ,n the Àrst three Tuarters of 2015/16� /eJal Aid SA 
took on 315 13� neZ criminal matters� 22� �05 neZ ciYil 
matters and assisted 11 ��1 children throuJh its Mustice 
centres and 6� satellite ofÀces.

Special Investigating Unit 
7he S,8 Zorks closel\ Zith the NPA to ensure that Srosecu-
tions take Slace as soon as SossiEle. ,t also Zorks Zith the 
A)8 in cases Zhere the SoZers of this unit are more suitaEle 
for recovering the proceeds of crime. 

National Prosecuting Authority 
The NPA structure includes the National Prosecutions 
SerYice �NPS�� the :itness-Protection ProJramme� the 
A)8 and units such as the Se[ual 2ffences and &ommunit\ 
Affairs �S2&A� 8nit� the SSecialised &ommercial &rime 
8nit �S&&8� and the Priorit\ &rimes /itiJation 8nit. 'urinJ 
2015/16� the NPA acheiYed an �2� conYiction rate in 
trio  crimes� ��� in orJanised crime and ��� in comSle[ 
commercial crimes. 

Asset Forfeiture Unit
7he A)8 can sei]e and forfeit SroSert\ that Zas EouJht from 
the Sroceeds of crime� or SroSert\ that Zas used to commit 
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a crime. ,n 2015/16 Ànancial \ear 163 JoYernment ofÀcials 
Zere conYicted of corruStion-related offences. 7he A)8 
oEtained ��3 forfeiture orders to the Yalue of 53�2 million. 
5ecoYeries totallinJ 5356.� million Zere also oEtained.

The family advocate
The role of the Family Advocate is to promote and protect 
the best interests of the children in civil disputes over paren-
tal rights and responsibilities.

Sexual Offences and Community Affairs Unit
S2&A acts aJainst the Yictimisation of YulneraEle 
JrouSs� mainl\ Zomen and children. 2ne of the unit’s 
ke\ achieYements in ensurinJ JoYernment’s commitment 
to the fight against sexual offences and gender-based 
Yiolence is the estaElishment of 7huthu]ela care centres 
�7&&s�. 

7he 7&& conceSt is recoJnised E\ the 8N General 
AssemEl\ as a ´Zorld Eest-Sractice modelµ in the Àeld of 
gender-violence management and response. The TCCs 
are one-stop facilities located in public hospitals that 
aim to SroYide surYiYors Zith a Eroad ranJe of essential 
services – from emergency medical-care counselling to 
court SreSaration ² in a holistic� inteJrated and Yictim-
friendl\ manner. 7he 7huthu]ela ProMect is suSSorted E\ the 
roll-out of Yictim suSSort rooms in an effort to shoZ emSath\ 
to Yictims of Yiolent crime� esSeciall\ in cases of se[ual 
offences� child aEuse and domestic Yiolence.  

   
The family violence, child protection and sexual 
offences units (FCS)
The FCS units have been reintroduced in all 176 South 
African Police Service clusters across the country. To give 
further imSetus to the inYestiJation of crimes of this nature� 
forensic social Zorkers Zere aSSointed to assist in cases 
of child se[ual aEuse E\ conductinJ forensic assessments� 
compiling court reports and providing expert evidence in 
court.

Priority Crimes Litigation Unit (PCLU)
7he P&/8 is a sSecialist unit mandated to tackle cases 
that threaten national securit\. 7he P&/8 Zas created E\ 
presidential proclamation and is allocated categories of 
cases either by the President or by the National Director. 

Pocket Guide 2015-16 Justice and correctional services.indd   144 2016/10/22   9:24 AM



�oc��t 
ui�� to South Africa ၺၸၹၽဳၹၾ145

National Prosecutions Service 
A siJniÀcant maMorit\ of the NPA’s Srosecutors are housed 
in the NPS� the orJanisation’s EiJJest unit. 7he NPS is 
headed by the Deputy Director of Public Prosecutions 
�'PPs�. 7he\ head the resSectiYe reJional Murisdictions� 
Zhich are attached to the hiJh courts of the countr\. All 
the public prosecutors and state advocates manning the 
district� reJional and hiJh courts reSort to the 'PPs in their 
resSectiYe areas of Murisdiction. 

Specialised Commercial Crime Unit
7he S&&8’s mandate is to effectiYel\ Srosecute comSle[ 
commercial crime cases emanating from the commercial 
branches of the SAPS. The client base of the unit comprises 
a Eroad sSectrum of comSlainants in commercial cases� 
ranging from private individuals and corporate bodies to 
state departments.

Public Protector
The Public Protector investigates complaints from the public 
or on oZn initiatiYe aJainst JoYernment at an\ leYel� its 
ofÀcials� Sersons SerforminJ SuElic functions� corSorations 
or comSanies Zhere the State and statutor\ councils are 
inYolYed. 7he PuElic Protector’s serYices are free and 
available to everyone. 

&omSlainants’ names are keSt conÀdential as far as 
possible. The President appoints the Public Protector on 
recommendation of the National Assembly and in terms 
of the &onstitution� for a non-reneZaEle Seriod of seYen 
years.

7he PuElic Protector is suEMect onl\ to the &onstitution 
and the laZ� and functions indeSendentl\ from JoYernment 
and any political party. No person or organ of State may 
interfere Zith the functioninJ of the PuElic Protector.

7he PuElic Protector has the SoZer to reSort a matter to 
Parliament� Zhich Zill deEate it and ensure that the PuElic 
Protector’s recommendations are folloZed.

Department of Correctional Services
The DCS remains committed to placing humane and safe 
detention and rehabilitation at the centre of service delivery. 
,n doinJ so� the deSartment striYes to Sromote corrections 
as a societal resSonsiEilit\� contriEutinJ to enhanced SuElic 
safety and reducing re-offending. 
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The DCS has various offender rehabilitation programmes 
Zhich focus on restoratiYe Mustice� skillinJ� traininJ� readinJ 
and offender reintegration.

7he strateJic Joals of the deSartment are to ensure that:
� the efÀcienc\ of the Mustice s\stem is imSroYed throuJh 

the effective management of remand processes
� society is protected through incarcerated offenders being 

secured and rehabilitated
� society is protected by offenders being reintegrated   

into the communit\ as laZ-aEidinJ citi]ens.
,n this Za\� the deSartment contriEutes to ensurinJ that all 
people in South Africa are and feel safe.

Other roleplayers
Medical Parole Advisory Board 
7he &orrectional Matters Amendment Act of 2011 SroYides 
for a neZ medical Sarole Solic\ and correctional suSerYision.  

Correctional Supervision and Parole Board
Correctional Supervision and Parole boards are responsible 
for dealinJ Zith Sarole matters and matters of correctional 
supervision. The Correctional Supervision and Parole 
Eoards haYe decision-makinJ comSetenc\ e[ceSt:
� decisions reJardinJ the JrantinJ of Sarole to SeoSle Zho 

are declared dangerous criminals in terms of Section 
2�6A of the &PA of 1���.

� the converting of sentences of imprisonment imposed 
in terms of Section 2�6 �A� �3� of the &PA of 1��� into 
correctional supervision 

� decisions Zith reJard to those sentenced to life imSrison-
ment. 

,n such cases� recommendations are suEmitted to the courts 
that in turn Zill make a decision in resSect of conditional 
placement. 

7here are 52 &orrectional SuSerYision and Parole %oards 
countr\Zide. 7hese Eoards are chaired E\ communit\ mem-
Eers Zho are reJarded as suitaEle and caSaEle of carr\inJ 
out the resSonsiEilities. 7he '&S SroYides the memEers Zith 
intensiYe traininJ in resSect of the Srocesses� leJislatiYe 
implications and relative policies. 
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